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JIeHnHCcKM paoHHbIN cya r.CmorneHcka

Mog npeacepatenscTBoM cyabk KygennHon U.A.

Mpwn cekpeTtape Makcumoson O.10.,

PaccmoTpeB B OTKpbITOM cyaebHOM 3aceaHnmy rpaxkgaHckoe Aeno no ucky MNMonenkoea E.N. k
TepexoBoin A.C. 0 Bo3meLLeHMM yulepba, KOMMNeHcaLmm MopanbHoro Bpeaa,

YCTAHOBUI:

MoneHkoB E.N. obpatuncs B cyd ¢ nckom k TepexoBon A.C. 0 BO3MelleHMU yuiepba,
KOMMNeHcaLmmM MopansHOro Bpeaa, ykasas crnegyollee.

OO0 MM.ITTT Tepexoso A.C. npuuvHeH yuwep6 astomobunio wmapku  Mitsubishi
Lancer, AO0.MM.ITTT Bbinycka, wAoeHTUMUKALMOHHbIN HOMep Ne npuHagnexaiwiemy Ha npase
cobctBeHHoCTM NoneHkoBy E.W. B 3T0T e AeHb OTBETUMLEN AaHa pacnucka o Bbinnate NoneHkoBy
E.V. <gaHHble n3bATbLI> pyd. B CYET BO3MELLUEHMS NpudnHeHHoro yuwepb6a. AO0.MM.ITTT ucrey
HanpaBwWi MPETEH3UI0 O BbiNnaTe <aaHHble n3bAaTbI> pyd. OgHako cBoM 0b6s3aTenbCcTBa OTBETYMLA
A0 HACTOosLLEro BpeMEHM He ucnonHuna.

MpocuT cya B3bickaTb C OTBETYMUbI <OaHHble M3bATbI> py6. KOMMAEHcauunm MoparbHOro
Bpeaa, <AaHHble n3bATbI> pyD. B BO3MELLEHWE pacXOoOOoB Ha onnaTy ycnyr npeacraButens, a
TaKke <gaHHble N3bATLI> py6. B BO3BpPAT FOCMOLUSMHLI.

B cynebHom 3acepaHun npegctaBuTenb uctua JlakeeHkoBa E.B. mogpepkana uckoBble
TpeboBaHus.

Tepexoea A.C., 6yaoyun M3BELLEHHOW O MECTe M BPEMEHM PacCMOTPEHMs Aena no MecTy
XNTenbCTBa, B cyaebHoe 3acedaHne He siBUach.

B cootBetctBMU Cc N.1 cT.165.1 K PD 3asgBneHus, yBegomneHus, usseLleHus, TpeboBaHms
WUNN WHbIE OPUAMYECKM 3HAYMMble COOOLLEHMS, C KOTOPbIMM 3aKOH WM cAernka CBsA3biBaeT
rpakgaHCKo-NpaBoBble NOCNeACTBUA ANa APYroro nuua, BEeKyT A4S 9TOro nvua Takue nocrneacTeums
C MOMEHTa [0CTaBKM COOTBETCTBYHLLEro coobLleHna eMmy unu ero npeacrasutento. CoobLieHve
cuMTaeTcs AOCTaBMEHHbBIM U B TEX CryYasax, €Criv OHO NOCTYNWO NnLy, KOTOPOMY OHO HarnpaBreHo
(appecarty), HO No 06CTOATENLCTBAM, 3aBUCSLLUM OT HErO, He ObINO eMy BPYYEHO UIK agpecat He
03HaKOMMUIICH C HUM.

Kak pasbacHeHo B n.67 [loctaHoBneHus [NneHyma BC P® ot 23.06.2015 Ne 25 «O
NPUMEHEHUN cydamMu HEKOTOpbIX MOMOXeHun pasgena 1 vactu nepsBou [paxagaHCKoro kopekca
Poccunckon ®egepaummy, OpUONYECKN 3HaYMMOE COODLLIEHME CUMTAeTCsl AOCTaBMEHHbIM U B TeEX
cny4dasx, €Cnu OHO MOCTYNWMO Nuly, KOTOPOMY OHO HampasneHOo, HO MO O6CTosATENbCTBaM,
3aBUCALLUM OT HEro, He ObINIO emMy BPYyYEHO UK agpecaT He O3HAKOMMUIICS € HUM (MYHKT 1 cTaTbu
165.1 TK P®). Hanpumep, coobLieHMe cunmTaeTcsl AOCTaBIEHHbIM, €Cn agpecaTt YKIMOHWUMCS OT
Nony4YeHns KOPPECMNOHAEHUUN B OTAENEHWM CBSA3M, B CBSA3M C YeM OHa Obina BoO3BpalleHa no
NCTEYEHUN CpoKa XpaHeHns. PUcK Henomny4eHms NoCTyNMBLLEN KOPPECNOHAEHLMM HECET agpecar.

CornacHo n.68 HasBaHHoro loctaHoBneHusa ctatbs 165.1 K P® nognexuT npMmeHeHuto
Takke K cyaebHbIM M3BELLEHNAM U BbI30BaM.

B cootBetctBUMM € 4.1 cT.233 [TIK P® cyn onpegenun paccMoTpeTb Oeno B OTCYTCTBUM
OTBETYMLbI B NOPSiAKE 3a04HOr0 NPON3BOACTBA.

3acnywas 00bACHEHMA NpeacTaBUTENs UCTLUA, UCCreaoBaB NMCbMEHHbIE JOKa3aTenbCTBa,
cya NPUXOAUT K CrieayroLmm yoexxaeHnsm.

CornacHo n.1 c1.1064 'K P® Bpea, NpUYMHEHHbLIN NUYHOCTU UMW MMYLLECTBY rpaxdaHuHa
NoaneXnT BO3MELLEHWNIO B MOSIHOM 0ObeMe NMLIOM, MPUYNHUBLLEM BpeS.

CornacHo c1.414 TK P® 0653aTenbCcTBO NpekpawaeTcsl CornalleHMeM CTOPOH O 3aMeHe
nepBoHavarnbHOro 06s3aTenbCcTBa, CyLLEeCTBOBABLUEro MeXay HUMK, OpyruMm 06a3aTenbCTBOM MeXay
TEMMW XXe Nnuuammn, NnpeaycMaTpmBatoLMM MHOW NpeaMeT UM cnocob ncnonHeHus (HoBauus).

B cootBeTcTBUM € nn. 1,2 ¢1.818 'K P® no cornatueHnio CTOPoH JONT, BO3HUKLINA U3 KyNnn-
npogaxu, apeHdbl WMyLLEecTBa WM MHOMO OCHOBAHWUS, MOXET ObiTb 3aMeHEH 3aeMHbIM
obs3aTenbCTBOM. 3amMeHa Jonra 3aeMHbiM 0053aTenbCTBOM OCYLLECTBSieTca ¢ cobniogeHmem
TpeboBaHmn o0 HoBauun (ctaTtbs 414) n coBepluaeTcsa B opme, NpeayCMOTPEHHOM ANs 3aKMNoYeHns
Aoroeopa 3anma (crtatbsi 808).

B cuny c¢1.807 K P® no pgoroBopy 3arMMa ogHa CTOpoOHa (3arMmogaBel) nepepaeTr B
CODOCTBEHHOCTb APYro CTOPOHE (3aeMLLUMKY) AEHbIM UNKU Apyrne Beluu, OnpeaeneHHble pogOBbLIMU
npusHakamu, a 3aeMLLmK 00a3yeTcs BO3BPaTUTL 3aiMOAaBLY TaKyH e CyMMY AeHer (CyMMy 3anma)
WM paBHOE KONMYECTBO MOJSTYYEHHbIX UM BELLIEM TOrO Xe poAa M KavecTsa.



[oroBop 3arima Mexay rpaxgaHamu 4ormkeH ObiTb 3aKnioYeH B MMCbMEHHOW hopme, ecnn ero
CyMMa npeBbIllaeT He MeHee YeM B JeCATb pa3 YCTaHOBMEHHbIN 3aKOHOM MUHUMAasbHbIA pasmep
onnatbl Tpyda. B nogTBepXoeHue goroBopa 3ariMa U ero ycrnoBui MOXET ObiTb npeacTaBrieHa
pacnucka 3aemMuika WM WHOW [OOKYMEHT, YAOCTOBEpsSOWME nepefady emy 3aiMogaBLEM
onpeaeneHHon AEeHEXHON CyMMbl UIK onpeaeneHHoro konvyectea sewen (n.1, n.2 cr.808 K P®).B
cootBeTcTBMM € N.1 cT.810 K PP 3aemwmk 06513aH BO3BpaTUTL 3arMMoAaBLy MOJTYYEHHY CYMMY
3alriMa B CpPOK 1 B NOpsiAKe, KOTOpble NpeayCMOTPEHbI 40rOBOPOM 3anmMa.

Ecnn nHoe He NpeaycMOTpeHO JOroBOPOM 3ama, CyMma 3anma cHMTaeTCca BO3BpaLLleHHON B
MOMEHT rnepefayn ee 3anMMogaBLy UK 3a4UCIIEHNS COOTBETCTBYIOLLNX OEHEXHbIX CPEACTB Ha ero
6aHkoBckui cyet (n.3 ¢1.810 MK PO).

Cypom ycTtaHoBneHo, 4to [loneHkoBy E.N. Ha npaBe COOCTBEHHOCTM MPUHAONEXUT
aBTOMOOUIbL mapku Mitsubishi Lancer, O0.MM.ITTT roga Bbinycka, MaoeHTUOMKALUMOHHBIA Homep Ne.

OO0MM.ITTT Tepexoea A.C. pana [loneHkoBy E.N. pacnucky, B koTopol obGsi3anacb
BbINIATUTL €My <faHHble n3bATbI> pyd. 3a aBTOMOOUNL Mitsubishi Lancer, ngeHTudnkaunoHHbIN
Homep Ne, KOTOpOMY HaHecra NoBpeXaeHNS.

OO0.MM.ITTT MNoneHkoBbim E.N. B agpec Tepexoson A.C. HanpaBneHo TpeboBaHue O
BbInnaTe <gaHHble U3bATLI> py6. N0 pacnucke.

B cootBetctBUM co ¢T1.309, c1.310 TK P® o0b6d3aTtenbctBa [OOMKHbI MUCMHONHATHCS
Hagnexalimm obpa3oM B COOTBETCTBUU C YCNOBMAMM 00683aTeNbCTBA U TPEOOBAHUAMM 3aKOHA, MHbIX
NpaBoOBbIX aKTOB, @ MpPU OTCYTCTBUWM TakUX YCroBWUMA U TpeboBaHMIN - B COOTBETCTBUM C OObIMasiMu
AeNoBoro obopoTa UM MHbIMM 00ObLIYHO NPeabABIISEMbIMU TPEOOBAHUAMN.

OQHOCTOPOHHMI OTKa3 OT MCMOJTHEHNs1 00s3aTeNnbCTBa U OOQHOCTOPOHHEE M3MEHEHME €ero
YCNOBMWI HE O0MYCKaTCA, 3@ UCKIIOYEHNEM CriyYaeB, NPeayCMOTPEHHbIX 3aKOHOM.

B cuny n.1 c1.408 'K P® Hagnexallee MCMONHEHNe npekpallaeT 0b683aTenbCTBO.

B cootBetctBUM ¢ n.2 cT.408 K P® kpeautop, npuHMMasi MUCMOSIHEHWE, 00si3aH Mo
TpeboBaHMIO [OIMKHUKA BblaaTb €My pacrnucKy B MOSMyYEHWUM WCMOMHEHUs MOMHOCTBI MMM B
COOTBETCTBYIOLWIEN 4YacTU. Ecnu OOmKHMK BblOan KpeauTopy B yOOCTOBeEpeHue obsAsaTenbcrBa
A0SITOBOV AOKYMEHT, TO KpeanTop, NPUHUMas UCMONHEHNE, AOSMKEH BEPHYTb 3TOT AOKYMEHT, a npwu
HEBO3MOXXHOCTM BO3BpALLIEHMS YKa3aTb Ha 9TO B BbldaBaeMon UM pacnucke. Pacnucka MoxeT ObITb
3aMeHeHa HaZnuCbo Ha BO3BpaLLlaeMOM AONrOBOM OOKYMEHTe. HaxoxaeHne AonNroBoro AOKyMeHTa
y OOIMKHMKA YOOCTOBEPSIET, NOKA HE JOKa3aHO MHOoe, NpekpalleHne obsi3aTenbCTBa.

Kak cnegyeT u3 UCKOBOro 3asBneHusi, B 0O6yCrnOBMEHHbIN CTOPOHaMM CpPOK CyMma 3anma
OTBETYMKOM MCTLY HE BO3BpaLLEHa.

Bpemsi gokasbiBaHMSA Haanexalero UCnonHeHnss 06s3aTensLcTBa U3 4OroBopa 3ariMa B cuy
4y.1 c1.56 ITIK P®, n.2 c1.408 'K P® Bo3noxeHo Ha 3aeMLumKa.

B cootBeTcTBUM cO cT.12 K PP 3awmTta rpaxkgaHCKmMx npaB OCYLLECTBISIETCS, B TOM YuCne,
nyTeM NPUCYXOEHUs K UCMONTHEHNIO 0653aHHOCTU B HaType.

C y4eTOM M3MOXEHHOro, AeHeXHble CPeACTBa B pasMepe <AaHHble U3bsATbI> pyb. noanexar
B3bICKaHMIO C OTBETYMKA B MOSb3Yy UCTLA.

Paspelwass TpeboBaHMe uMCTLA O KOMMEHcauuu MopanbHOro Bpeda, Cyd ucxoguT wu3
cnepytoulero.

B cootBetctBUM co cT.1099 K P® ocHoBaHMA M pasmep KOMMEHCAUMM rpaxaaHuHy
MOpanbLHOro Bpeaa onpeaensanTcs npasunaMu, NpegyCMoTPEHHbIMU HACTOSILLEN MaBon 1 cTaTbemn
151 Hactosiwero Kopekca. MopanbHbii Bped, NPUYMHEHHBIN OencteusamMu  (6e3gencTBuem),
HapyLWawLWMMN  MMYLLIECTBEHHbIE NpaBa [PaXO4aHWHA, MNOANEXUT KOMMeHcauum B cryyasx,
nNpeayCcMOTPEHHbIX 3aKOHOM. KomneHcauns mMopanbHOro Bpeda OCYLLECTBMASETCA HEe3aBMCUMO OT
nognexatiero BO3mMeLLEeHN0 MMYLLLECTBEHHOMO Bpeaa.

B HacToswee Bpema B [OEWCTBYKOLEM 3aKOHOAATENbCTBE OTCYTCTBYEeT HOpMa
MaTepuanbHOro npaea, nNpegycmaTpyBaroLLas OCHOBaHWUS AMs KOMMeHcauum u3MyYeckuMm nnLom
durandeckomy nmuy MopanbHOro Bpeaa B CBA3U C NPUYNHEHMEM Bpeaa MMYLLECTBY.

B cootBetctBUMM € 4.1 ¢T.98, 4.1 cT.100 ITIK P® c oTBeTUMKa B NOMb3y UCTUA NOONEXUT
B3bICKaHMIO FOCMOLUSIMHA, ONSlavYeHHasi Mpu nogadye MCKOBOro 3adBMEHUS, MPOMNOPLIMOHANbHO pa3mepy
yAOBNETBOPEHHbIX TpeOOBaHW, a Takke pacxogbl Ha onnarty ycnyr npeacraBuTens.

PykoBogcTtBysch cT.194-198, 235, 237 I'TIK PO,

Pewwn:

Uckosble TpeboBaHus MoneHkosa E.N. yooBnNeTBOpUTL YaCTUYHO.

BabickaTb ¢ Tepexoon A.C. B nonb3y [NoneHkoBa E.N. <gaHHble n3baTtbl> pyd. BO3MeELLEHNE
pacxo4oB Ha onnaty ycnyr NpeacTaBUTenNs, a Takke <gaHHble U3bsATbI> pyb. B BO3BPAT FOCMOLLSIMHbI.

B yooBneTBopeHUn ocTanbHOM YacTn Ucka oTkasaTb.



OTBeTuMK BripaBe nofaatb B JIEHMHCKUIA panoHHbIN cya r.CMoneHcka 3asBneHne o6 oTMeHe
HaCTOSALLEro peLleHns cyaa B Te4eHne ceMu AHEeN CO OHA BPYYEHUS eMy KONMUKU 3TOro peLUeHus.

3aoyHoe pelleHue cyga MoXeT BbITb 06XanoBaHO CTOPOHaMM B anennsauMoHHOM Nopsiake B
CmoneHckui 06nacTHOM cya B TedeHre MecsLa Nno UCTeYeHUn cpoka noaayn oTBETYNKOM 3asiBMeHus
006 OTMeHe 3TOro pelleHus cyaa, a B criydae, ecnm Takoe 3asiBrieHne nogaHo, - B Te4eHme mecsua co
[OHs1 BblHECEHMS ornpefeneHns cyna ob oTkase B y4OBNETBOPEHWUM 3TOrO 3asiBfieHUs NyTeM nogayu
anennsuMoHHOM xanobbl Yepea JIeHNHCKN paoHHbIN cya r.CMoneHcka.

Cyaobs N.A.Kyoenuna
MoTunBMpOBaHHOE peLLeHEe N3roToeneHo 24 mapta 2017.



