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JIeHVHCKMIA palioHHbIN cya r. CMoneHcka

B COCTaBe:

npeacenarenscTaytoLLero (cyabn) Makaposown K.M.

npu cekpetape bapawkoson B.B.,

paccMOTPEB B OTKPbLITOM CyAeOHOM 3acedaHum rpaxkgaHckoe geno no ucky Kosanesoin J1.U. k
Epmonaeson B./. o npusHaHun npaBa COGCTBEHHOCTM Ha OO0 XKMMOrO NOMELLEHUS B Mnopsiake
HacnegoBaHusi, Mo BCTpeyHomy wucky Epwmonaeson B.M. k  Kosaneson J1.U. 0 npusHaHum
HEeJOCTOMHbLIM HaCnegHUKOM,

yCTaHOBUI:

KoBaneea J1.W. obpatunace B cya ¢ uckom k Epmonaeeon B.W. o npu3HaHuM npaBa
COBOCTBEHHOCTM Ha [JOMI0 XKWMOro MoMelleHus B rnopsigke HacregosaHus. B obocHoBaHue
3asaBneHHbIX TpebosaHui Kosanesa J1.W. ykasana, uto kBapTupa Ne B fome Ne no <agpec> paHee Ha
npase oOLleNn COBMECTHOW COBCTBEHHOCTU npuHaanexana ee poautensam PNO02 n ®NO1 Ee
matb P02 ymepna 20 mas 1999 roga. OHa pakTMyeckn npuHsAna HacrneacTBO Mocne CMepTu
MaTepu, YTO NoATBepXaaeTcs pelleHmem JIeHMHCKOro panoHHoro cyaa r. CmoneHcka ot 18 aHBaps
2011 roga. B 2006 rogy ee otey ®NO1, koTOpbIN Takke akTUYECKN NPUHSN HacrneacTsBo nocne
cmeptn ®N02, cocTaBmn 3aBeLlaHMe, B KOTOPOM 3aBellasn en Bce NpuvHaanexailee emy Ha OeHb
cmeptn umywiectBo. 29 qaHeapsa 2007 roga ee oteuy ®UO1 ymep. OHa dhakTMyeckn npuHAna
HacneacTBo, OCTaBLUEEeCs MOCne CMepTU OTua, HO He odopMmna CBOMX HaCneACTBEHHbLIX MpaB B
yCTaHoBfieHHOM nopsake. Nockonbky PNO1 3aBelan Bce NpuvHaanexaillee emMy UMYLLECTBO en,
Kosanesa J1./. npocuna npusHatb 3a HEW B Nopsiake HacneaoBaHWsi NpaBo COBCTBEHHOCTU Ha 5/6
ponen B npase obLuen AoneBon cOOCTBEHHOCTM Ha kBapTupy Ne B gome Ne no <agpec> ¢ yyeToM
TOro, 4YTO Ha OCHOBaHUWM cygebHoro pelweHust cobcTBeHHMKOM 1/6  gonum  kBapTupbl Ne B
aome Ne no <agpec> sBnsieTcsa ee cectpa Epmonaesa B.W.

Ucteu Koeanesa J1.M. B cyaebHoM 3aceaaHum UCKoBble TpeboBaHMA noaaepxana B nonHoM
06bemMe Mo yKkaszaHHbIM B UICKE OCHOBAHUSAM.

OtBeTunk Epmonaesa B./. B cynebHOM 3acegaHumn nckoBble TpeboBaHUS HeE NpusHana,
npocuna otka3atb KoBaneson J1./. B ynoBneTBOpeHMM NCKOBbLIX TpeO0BaHWI, NPeabsBUB BCTPEYHbIN
uck k Kosanesou J1.M. o npusHaHum ee HEOOCTOMHBLIM HACMEOHUKOM MO TOMY OCHOBaHWIO, YTO
Kosanesa J1.. B oTHoweHun Hee (Epmonaeson B..) coBepLumna npoTuBONpaBHble AENCTBUS B
Lensax yBenuyeHus npuuantatroencsa en Jonu HacneacTea.

B obocHoBaHue BcTpeyvHoro ucka Epmonaesa B.U. ykazana, uto KoBanesa J1.U. yrpoxana ee
(EpmonaeBoi B.N.) Myxy younctsom, coBepLuuna LiaHTaX camoybuincTBoM, CoBepLuuna pacrpaTy
MMYyLLECTBa, BXOAALWEro B HACNEeACTBEHHYKD Maccy, HeoDOCHOBaHHO pacrnopsaunnach
BknagoMm ®NO1, He3akOHHO npofdana rocydapcTBeHHble Harpagbl P01, okasbiBana paBneHue
Ha ®NO1 npu cocTaBneHnn UM NMpu Xn3Hu 3aBeLlaHuns B nonb3dy Kosanesomn J1.U., He3aKOHHBIM NyTEM
3aperncTpupoBanacb B CMOPHOW KBapTupe, IKecBUMAEeTeNbCTBOBana Ha cyde OTHOCUTENbHO
€[MHONMUYHOro NPUHATUS HacneacTBa, B HacTosilee Bpems npensaTtcTeyeT ee (Epmonaeson B.U.)
NONb30BaHUIO XUMNbIM MOMELLEHMEM KaK COCODCTBEHHMKOM KBapTUPbI.

TpeTbe nuuo HoTapuyc CMOMEHCKOro FOpOACKOro HoTapuarnbHOro okpyra CmoneHckon
obnactu lNpygHukoB B.A. B cynebHoe 3acefaHue He sIBUNCH, O BpPEMEHUM U MecTe cyaebHoro
3acefaHnsa U3BELleH Hagnexawumm obpasom, NPOCKMN pacCcMOTpeTb OEeNO B €ro OTCYTCTBUE, He
BO3pa)kan npoTmB yaoBnetTBopeHms TpebosaHni Kosaneson J1.U. (n.4. 26).

3acnywas 06bACHEHUSA NWL, y4acTBYOLIMX B Aene, uccnegoBaB NMUCbMEHHblIe MaTepuansl
aena, cyn NpuxoauT K criegyloLlemy BbiBoay.

B cooTtBetctBUM Cc . 2 cT. 218 K PO B cniyyae cmepTu rpaxkgaHnHa npaBo COOCTBEHHOCTU
Ha NpuHagnexasLlee eMy UMYLLECTBO NepexoanT No HacneacTBy K ApYrMM nvuuamM B COOTBETCTBUU C
3aBeLLaHNEM U 3aKOHOM.

B cootBeTcTBUM co cT.cT. 20-21 Kogekca o 6pake n cembe PCOCP (ytpatun cuny ¢ 01 mapTta
1996 roga) nmyLecTBO, HaXXMToe cynpyramm Bo Bpems Opaka, sBnsanocb Mx obliern CoBMECTHON
COOCTBEHHOCTLI0, B Crly4ae pasaena KoTOpoWn 40NN CynpyroB Npu3HaBanmcb PaBHbIMU.

B cuny ct. 532 TK PCOCP (gencrtBoBaBlIEro B MNEpUOL BO3HUKHOBEHUS CMOPHbIX
npasooTHoweHunn n go 01 mapta 2002 roga) Nnpy HacnegoBaHMM NO 3aKOHY HAcneAHMKaMn B paBHbIX
DONsX SABNSATCS: B MEPBYI0 04epeab - AeTU, CYNpPYr U pOAUTENN YMEPLLETO.

CornacHo cT1. 546 TK PCOCP ansa npuobpeteHusi HacneactBa HacnegHWK AOIMKEH ero
npuHATL (4. 1). MNpuaHaeTcs, YTO HacNeaHWK NPUHAN HAacNeacTBO, Koraa OH hakTUYeCcku BCTYNun BO



BfafieHne HacnegcTBeHHbIM MMYLLECTBOM UMW KOrga OH nofan HoTapuanbHOMY OpraHy no Mecty
OTKpbITUS HAacneacTBa 3asiBNieHne 0 NPUHATUM HacneacTea (4. 2). YKasaHHble B HacTOsILLEN cTaTbe
AENCTBUSA OOMKHbI OblTb COBEPLLEHbI B TEYEHME LECTN MECALEB CO AHS OTKPbITUA HacneacTtea (4. 3).
MpuHATOE HacnegcTBO NpPU3HAETCs MNpuUHagneXxawum HacrnegHuKy CO  BPEMEHM  OTKPbITUS
HacrnegcTea (4. 5).

B cuny ct. 1112 TK P®, gencrteytowero ¢ 01 mapta 2002 roga, B cocTaB HacrneacTea BXogdart
npuHagnexaBLwne HacnegogaTento Ha AeHb OTKPbITUS HAacneacTea BELW, MHOE MMYLLECTBO, B TOM
Yncrie UMYLLLECTBEHHbIE NpaBa 1 00s1I3aHHOCTMW.

B cootBetctBUM co cT. 1111 'K PP HacnepoBaHune ocyLLeCTBASETCS MO 3aBeLlaHuio 1 no
3aKoHy. HacnegoBaHue nNo 3akOHY MMEET MEeCTO, Korga 1 NOCKONbKY OHO HE M3MEHEHO 3aBELLaHMEM,
a TaKke B MHbIX CriyqasXx, yCTaHOBMEeHHbIX HacToswmum Kogekcom.

B cuny n. 1 ct. 1119 TK P® 3aBewartens BnpaBe Mo CBOEMY YCMOTPEHMIO 3aBellaTb
MMYLLIECTBO N0OLIM Nuuam, NbbiM 06paszom onpenennTb 4O HAaCNeAHNKOB B HAcrneacTse, NMUWNTb
HacneacTsa OAHOrO, HECKOSIbKMX MMM BCEX HACMEAHMKOB MO 3aKOHY, He yKasblBad NPUYMH Takoro
NULIEeHNs, a B Crnyyasax, NpeaycMoTpeHHbIX HacToswmm Kogekcom, BKMOYMTL B 3aBellaHue vHble
pacnopsbkeHusi. Ceoboga 3aBellaHus orpaHudMBaeTcst npasunamum o6 obssaTtenbHonW Jone B
HacneacTtse (ctatba 1149).

CornacHo n. 1 cT. 1152, n. 1, 2 cT1. 1153 'K P® gna npnobpeTeHnss HacneacTsa HacnegHuk
OOJDKEH ero NpUHATb.

MpuHATME HacneacTBa OCYLIECTBSAETCS MNogaded no MecTy OTKpbITUS HacneacTsa
HOTapWuycy Unn ynoriHOMOYEHHOMY B COOTBETCTBMM C 3aKOHOM BblgaBaTb CBUAETENbCTBA O NpaBe Ha
HacneacTBoO AO/MKHOCTHOMY JMLY 3asiBIEHUS HAcneaHvKa O NPUHATAN HacneacTBa NiMbo 3asBneHus
HacnegHWKa o Bblgave CBMAETENbCTBA O NpaBe Ha HacneacTBo.

lMpn3HaeTcs, noka He [OoKa3aHO WMHOe, YTO HacnegHWK MpUHSAN HacrneacTBo, €Cnu OH
COBepLUNST AENCTBUS, CBUOETENbCTBYOWME O PAKTUYECKOM MPUHATMM HacnencrTBa, B YacTHOCTU
€Cnu HacneaHuK: BCTYNUI BO BNageHUe nnu B ynpasreHne HacneacTBEHHbIM UMYLLLECTBOM; NPUHAN
Mepbl MO COXPaHEHWIo HacneaCTBEHHOrO UMYLLIECTBA, 3aLLMTe ero oT NocAraTeNbCTB UM NPUTS3aHUN
TpeTbUX NuL; NPOM3BEN 3a CBOW CYET pacxodbl Ha coaep)KaHue Hacre4CTBEHHOro MMYLLECTBa;
onnaTtun 3a CBOM CYET JONrM Hacrnegogartens WUnu nonyvyuMn oT TpeTbuX Nul NpuYMTaBLLUMECSH
HacnegogaTento AeHeXHble CpeacTBa.

B cootBeTcTBUM C N. 1 cT. 1154 K P® HacnencTBo MOXET ObITb MPUHSITO B TEYEHUE LLECTU
MECSILIEB CO AHSI OTKPbITUS HacneacTea.

Cynom ycTaHOBIEHO, YTO Ha OCHOBaHWK gorosopa kynnu-npogaxv ot A0.MM.ITTT B nepuog,
6paka cynpyramm P01 n PNO2 6bina npuobpeteHa kBapTupa Ne B gome Ne no <agpec> obLuen
nnowaabto 37,21 k.M, xunom — 26,89 ke.M. CTopoHaMu cnopa paHee 6bIrio NPU3HaHo, YTo YKka3aHHoe
Xunoe nomeLlleHne sBnseTcst obLen cCoBMeCTHOM coOBCTBEHHOCTLIO nx poautenen P01 n o102

OO0MM.ITTT ymepna 102 (n.g. 10), nocne cmepTn KOTOPOM OTKPbINIOCbL HACneacTsoO B
BUOE <OaHHble WU3bATLI> JONM B MpaBe 0OWen [JorneBol COBCTBEHHOCTM Ha kBapTupy Ne B
nome Ne o <apgpec>.

PNO2 He pacnopagunack nNpuHagnexawyMm en  MMyLWeCcTBOM Ha cry4yanm CMepTu.
HacnegHukamu nepson ovepean nocrne cmeptn PNO2 asnanuck ee cynpyr PNO1, a Takke govepu
Kosanesa J1.. n Epmonaesa B.U.

B nepuwog yCcTaHOBMNEHHOrO 3aKOHOM LUECTUMECAYHOIO CpoKa BCE YKas3aHHble Bbille
HacnegHWKM OCYLLECTBUNN OENCTBUS, CBUOETENbCTBYIOWME O (hakTMYEeCKOM NPUHATMM HacneacTsa.

C y4yeTOM MpUHATMA BCEMM HacnegHMKaMy MO 3akoHy MNepBON o4vepeau HacneacTtsa,
oTkpbiBWerocs nocne cmeptnn P02, npuHagnexawas en <gaHHble U3bATLI> 40N B NpaBe obLen
aoneson cobcTtBeHHocTM Ha kBapTupy Ne B gome Ne no <agpec> B paBHbIX OONAX Mepewna B
cobctBeHHocTb PNO1, Kosaneson J1.U. n Epmonaeson B.W.

YKa3aHHble BbllLe 00CTOATENbCTBA YCTAHOBMEHbI BCTYMMBLUMM B 3aKOHHYHK CUNY pEeLUEHMEM
JleHnHckoro parnoHHoro cyga <agpec> ot 18 aueapsa 2011 roga no rpaxgaHckoMy Aenly Mo MCKy
Epmonaeson B.W. k KoBaneson J1.1. 06 ycTtaHOBNeHUn akta NpMHATUSA HacneacTea U NpusHaHum
npaea COOCTBEHHOCTM Ha AONt0 B NpaBe 06LLen oneBor COOCTBEHHOCTM Ha Xunoe nomeLleHue (n.4.
14-15).

YkasaHHbIM BhbilLE pelleHnem cyaa 3a Epmonaesoii B.W. npusHaHo npaBo cob6CTBEHHOCTU Ha
1/6 ponto B NpaBe o6Llen goneson cob6CTBEHHOCTU Ha kBapTupy Ne goma Ne no <agpec>.

B cootBetctBUM € 4. 2 cT. 61 [TIK P® obcroatenbcTBa, yCTaHOBIEHHbIE BCTYMUBLUMM B
3aKOHHYIO cuny cyaebHbIM NOCTaHOBIIEHMEM MO paHee pacCMOTPEHHOMY Aeny, obssaTenbHbl Ans
cyna. YKasaHHble 0OCTOATENbCTBA HE A0OKA3biBAOTCS BHOBb M HE MOAneXaT OCnapuBaHuIio npu
paccMOTpEeHUM ApYyroro Aena, B KOTOPOM Y4aCTBYHOT Te Xe nuua.



Ha ocHoBaHun wu3noxeHHoro, B cobctBeHHOCTb PUNO1 M  Koeanesom JI.WA. nocne
cmeptn P02 B nopsigke HacrnegoBaHUs nepeLusio npaBo cobcTBeHHOCTU Ha 1/6 gonto B npaee
obwen goneson cobcTBeHHOCTH Ha kBapTupy Ne goma Ne no <agpec> K Kaxgomy.

21 HoA6pa 2006 roga P01 pacnopsgmncs npuHagnexalimm emy UmyLLeCTBOM Ha cry4van
CMEepTU nyTem coBeplleHus 3aBelwaHud. Bce npuHagnexawee emy Ha [eHb CMepTu
umyiectso PNO1 3asewan goyepu Kosaneson J1.U. (n.a. 32).

W3 nokasaHum cengetena ®UO3 cnegyet, 4To oHa 3Hakoma ¢ Kosaneson J1.U. ¢ neta 2007
unm 2006 roga, TodHO He nomHuT. KoBanesa J1.W. yxaxmBana 3a CBOMM OTLOM, OH el 3aBseLuarn
KBapTMpy 3a a10. BTopasa godb Epmonaesa B.M. otuy He nomorana. Kosanesa J1.M. npoxueana B
CMopoW KBapTupe, Norb3oBanack KBapTUpown, Tam Bbina nponucaHa.

29 gHBapsi 2007 roga ®NO1 ymep (n.a. 28). [JO MNCTeYEHUs YCTAHOBIIEHHOrO 3aKOHOM
wectmmecs4vHoro cpoka 09 miona 2007 roga Koeanesa J1.U. obpatunack kK Hotapuycy CMOMEeHCKoro
ropoAcKoro HotapuanbHoro okpyra lNpygHukoBy B.A. c 3asiBrneHMeM O NPUHATAM HacneacTsa nocrne
cveptn ®MO1 1 Bbigaye CBMAETENBCTBA O MpaBe Ha HAcNeaCcTBO NO 3aBeLuaHuio (n.4. 29).

25 wmona 2007 roga kK HoTapuycy CMOMEHCKOro ropoacKoro HOTapuarnbHOro oKpyra
MpyaHukoBy B.A. noctynuno Takke 3asBrneHne Epmonaeson B.A. ot 19 wmonsa 2007 ropaa,
yAOCTOBEPEHHOE 1.0. HOoTapuyca CMONEHCKOro ropoAckoro HotapuanbHoro okpyra Akoeneson H.A.,
O NPUHATUM HacneacTBa M Bbl4ave CBMAETENbCTBA O NpaBe Ha HacneacTeo (n.4. 30).

CBuoeTensCTBO O MpaBe Ha  HacneactBO B OTHOWEHWW — UMmyLLecTBa
ymepuiero P01 HoTapmMycom He BblaaHo.

CoctasneHHoe ®MO1 3aBeLlaHmMe HMKEM He OCNOPEHO, HACNEeAHWKOB, MMEIOLLMX NpaBO Ha
06s3aTenbHy0 40N B HAcneacTse, B XoA4e pacCMOTPEHMS era He BbIsIBIIEHO.

Takmum obpasom, nockonbky Kosanesa J1.U. Ha ocHoBaHun coctaeneHHoro ®0O1 3aBeLaHma
ABMSETCA €4MHCTBEHHbIM HacneaHNMKOM UMyLLIeCTBa nocnegHero, 7o npuHagnexawee ®MN0O1 npaso
COOCTBEHHOCTM Ha <OaHHble N3bATLI> 4O B NpaBe obLLe LONeBOM COOCTBEHHOCTM Ha CMOPHYHO
KBapTUpy (Ha OCHOBaHWM [oroBopa Kynnu-npogdaxu) u 1/6 gonwo B npaBe oblien Jonesown
COOCTBEHHOCTM Ha CMOPHYI0 KBapTMPY (B NMopsigke HacregoBaHust nocne cmeptn ®V0O2) noanexut
nepexoay k Kosanesown J1.W., kak kK eguHcTBEHHOMY HacneaHuky ®MO1 no 3aeeLlaHuio.

Ha ocHoBaHun nsnoxeHHoro, 3a Kosanesow J1.. B nopsagke HacnegoBaHWa UMYLLECTBA,
ocTasLuerocd nocrne cmeptn ®N02 n ®UO1, cneayet npusHaTh NpaBo cO6CTBEHHOCTN Ha 5/6 aonen
(1/6 pona + 1/6 ponsa + <gaHHble U3BATLI> OONSA) B NpaBe 06LWen O0NeBOW COOCTBEHHOCTU Ha
kBapTupy Ne B sfome Ne no <agpec>.

BctpeuHbin uck Epmonaeson B.M. k Koeanesoin J1.U. sBnsieTca HeoOOCHOBaHHbLIM,
MOCKOJbKY XOAEe PacCMOTPEHMSI Oena He HalufM CBOEro MNOATBEPXKAEHMSI 0O6CTOATEeNbCTBA, Ha
KOTOPbIX OCHOBaHbI CKOBLIE TpeboBaHus Epmonaesoin B.U.

CornacHo 4.1 ¢1.1117 'K P® He HacnegylT HM MO 3aKOHY, HU NO 3aBELLaHWIO rpaxaaHe,
KOTOpbl€ CBOUMM YMbILWIIEHHbIMM MNPOTMBOMNPAaBHLIMW  OENCTBUSAMMW, HaMpaBfeHHbIMW MNPOTUB
HacregogaTens, Koro-nmbo u3 ero HacrnegHUKOB MM MPOTMB OCYLLECTBIIEHMSI MOCMeAHEen BOSU
HacnegogaTens, BblpaXXeHHOW B 3aBellaHuu, cnocobcTBoBany nMBO NbITanMcbk CNocobCTBOBATHL
NPU3BaHNI0 UX CaMUX UNW APYrMX NUL K HacregoBaHuio nNnbo cnocobCTBOBaNM WM MbiTanuchb
CMoCOOCTBOBATb YBENNYEHNIO MPUUNTAIOLLENCS UM UM APYTMM NULam Aofv HacneacTsa, ecnm aTu
obcToaTenbcTBa NoATBEPXKAEHbI B cyaebHOM nopsaake. OgHako rpaxaaHe, KoTopbiM HacnegoaaTernb
nocre yrtpaTel MMW MpaBa HacnegoBaHUsA 3aBellan WMMYLLECTBO, BrpaBe HacnegosaTb 3TO
MMYLLIECTBO.

CornacHo n.19 MNoctaHoBneHus MNneHyma BepxosHoro Cyga P® ot 29 maa 2012 . N 9 "O
cynebHor npakTuke MO Aenam O HacregoBaHuu" npu  paspeLleHnr BOMPOCOB O MPU3HAHUK
rpakgaHuHa HegOCTOMHbIM HAacneaHNKOM 1 06 OTCTpaHEHMM ero OT HacnegoBaHMs HAANEXUT UMETb
B Buay cnegytouwee: a) ykasaHHble B ab63. 1 n. 1 c1. 1117 K P® npoTtmMBonpaBHble AENCTBUS,
HanpaBneHHbIe NPOTUB HacnegoaaTens, Koro-nMbo U3 ero HacrNegHNKOB UM NPOTMB OCYLLECTBIIEHMS
nocriegHen BONW HacnegogaTens, BblpaXeHHOW B 3aBeELLaHMM, SIBASKOTCS OCHOBaHMEM K yTpaTe
npaBa HacnegoBaHUSA NpU YMbILWNEHHOM XapakTepe TakMx OEeWCTBUW M HE3AaBUCMMO OT MOTUBOB U
Lenen coBepLleHns (B TOM YnCne Npy UX COBEPLUEHUN HA NOYBE MECTU, PEBHOCTU, U3 XYJIUTAHCKMX
noGyxgeHnn n T.M.), a paBHO BHE 3aBUCMMOCTU OT HACTYMMEHWUsSI COOTBETCTBYIOLLMX MOCMEACTBUN.
lMpoTMBONpaBHble AOEWCTBUHA, HampaBfieHHble MPOTMB  OCYLWECTBIIEHUS NOCredHen  BOMU
HacregonaTens, BbIPAXEHHOW B 3aBellaHuu, BCMEACTBME COBEPLUEHUS KOTOPbIX rpakaaHe
yTpaymBatloT NpaBoO HacregoBaHMs MO YKa3aHHOMY OCHOBaHMIO, MOTYT 3aKnyaTbCsl, HanpuMmep, B
noadesnke 3aBeLlaHusi, €ro YHUYTOXEHUW WM XULWEHUW, MOHYXOeHWW Hacnegopartens K
COCTaBMEHNIO WNN OTMEHE 3aBellaHusA, MOHYXAEHMM HaCnegHUKOB K OTKa3y OT Hacneactea.
HacnegHuk sBnseTca HedOCTOMHbIM cornacHo absauy nepsomy nyHkta 1 ctatem 1117 'K PO npm
YCITOBUK, YTO NEPEYNCIEHHbIE B HEM OBCTOATENLCTBA, ABMSOLWMECS OCHOBAaHNEM AN OTCTPaHEHUs!



OT HacrefoBaHus, NOATBepPXAeHbl B cyaebHOM nopsiike - NpUroBopoM cyaa fno YrorioBHOMY Aeny
WUNM pelleHneM cyda Mo rpaxgaHckomy pJdeny (Hanpumep, O MPU3HaAHUM HeOeWCTBUTENbHbIM
3aBeLlaHnsi, COBEPLUEHHOMO MOA BUAHMEM HacuUnusa unu yrpo3sbl); 6) BelHECEHWE pelleHus cyaa o
NPU3HaHWN HacrnegHuka HeAOCTOMHbLIM B COOTBETCTBMM C ab3auamu nepBbiM M BTOPbIM NyHKTa 1
ctatbh 1117 TK P® He TpebyeTcs. B ykazaHHbIX B JA@HHOM NMYHKTE CryYasax rpaykaaHuH UCKIioYaeTcs
13 cocTaBa HacrneaHMKOB HOTapnycoMm, B MPOM3BOACTBE KOTOPOro HaxXoAMTCs HacrneacTBEHHOE Aero,
npu npegocTaBneHUn emMy COOTBETCTBYIOLLLEro NpUrosopa 1nm peLleHns cyaa.

HacnegHuk siBNsieTCa HEOQOCTOMHbIM cornacHo aba3. 1 n. 1 ¢T1. 1117 'K P® npu ycnosuu, 4to
nepeyncrieHHble B HeM OOCTOATENbCTBa, SBMASIOWIMECH OCHOBaHMEM [Ans OTCTpaHeHust oT
HacrnefoBaHus, NoATBepXaeHbl B cyaebHOM nopsiike - MPUroBopoM cya no YrosioBHOMY Aeny unm
peLleHmem cyda no rpaxgaHckomy Aeny (Hanpumep, o NPU3HaHUM HeQeNCTBUTENbHBLIM 3aBeLlaHmns,
COBEpLLEHHOro Mo BAMSHWEM HACUIUS UNK yrposbl).

dakTa coBeplleHMs OTBETYMKOM MO BCTpevHoMy wucky Kosaneson J1.U. yMbilINEHHbIX
NPOTUBOMpPaBHbIX 4ENCTBUIA, HAaNpaBMeHHbIX MPOTMB HacnegoaarTens, Koro-nMbo us ero HacrnegHKoB
UNM NpoTMB OCYLLECTBINEHUS MOCnedHen BONM HacnegodaTensi, BblpaXeHHON B 3aBellaHumn, nmbo
OCYLLeCTBNEHNE OENCTBUIN CNOCOBCTBOBABLUNX NPU3BaHMIO ee K HacneaoBaHuo, NMbo coBepLueHus
OEWCTBUIN CNOCOOCTBOBABLUMX YBENMYEHMIO NpUuUTalolLlencs en O0onvM Hacrneactsa CyaoM He
YCTaHOBIEHO.

[MprrosopoB unu pelueHnn, yctaHosmBLunX, YTo KoBanesa J1./. cBoMU yMbILLINEHHBIMUA
NPOTMBOMPAaBHLIMU AEUCTBUAMW, HanpaBneHHbIMW MNPOTUB Hacrnegopatens, Koro-nnbo u3 ero
HacneaHWKOB UIM NPOTUB OCYLLIECTBINEHUSI MOCNeaHel BONW HacnegoaaTensi, cnocobecrsoarna nMbo
nbiTanacb crnocobCcTBOBaTb MPM3BaHUIO cebA camon WM ApPYrMx fuu K HacnegoBaHuoo nnbo
crnocobcTBoBana Mnu nbitanacb CrNoco6CTBOBATb YBENTUYEHUIO MPUYUMTAIOLLENCA e Unu apyrum
nvuam gonu HacneacTea, He MMeeTcs.

Cyaoy He npepctaBneHo AokasatenbcTB coBeplleHns OO1 3aBelwaHna B COCTOSHUM,
Koraa OH Haxogurncs B onpederneHHon 3aBucumoctu oT Kosaneson J1.W., n oHa cnocobcteoBana
NPUHYXOEHUIO OTLa K HanucaHuio 3aBellaHus B ee nonb3y. Kpome TOro, 3aBelwjaHne He
ocnapuBarnocb U He4eWCTBUTENbHBLIM HE MPU3HaBanoch, NpeaMeToOM BCTPEYHOro NCKa He ABNSI0TCA
TpeboBaHMsA O NPU3HaHUK 3aBeLLaHNA HeAEeNCTBUTESNbHbIM.

lMpenctaBneHHble Epmonaeson B.U. ooKyMeHTbl cBMOETENLCTBYOT O TOM, YTO MexXay
CTOPOHAMW CMOXWUMUCb HENPUSA3HEHHbIE OTHOLLEHWS MO MoBodYy HacneaCcTBEHHOro WMMYLLECTBA,
OfdHako pfokasaTtenbctB coBepweHns Kosaneson JI.A. npoTtmBonpaBHbIX LENCTBUK, AatoLnX
OCHOBaHve ANns ee Npu3HaHuMsa HeLOCTONHbIM HaCnegHUKOM, NpeacTaBneHo He 6bino (n.4.113-120;
126-132; 138-151).

[aHHbIX O TOM, 4YTO OTBETHUMK NO BCTpeyHOMY ncky Kosanesa J1.U. asnseTca HegOCTOMHbIM
HaCcnegHUKOM B YKa3aHHbIX MMCbMEHHbIX JOKYMEHTaXx, paBHO B MaTepumarnax npoBepKu No 3asBreHnto
Epmonaeson B.M. o npuBnedeHun Kk yronoBHowm oTBeTcTBeHHOCTU Koaneson J1.U., ®NO4,
MpyoHukoBa  B.A. B CBSA3M C  MOLUEHHWYECKMMU  OEUNCTBUSAMU no  3aBflageHuto
kBapTupomn Ne gfoma Ne no <agpec> He cogepxutca (n.4.113-120; 126-151).

He oTHOCATCS K YMcny AOCTOBEPHbIX AOKa3aTeNbCTB npeactaBneHHble Epmonaeson B.U.
3asBneHuss 00  ymblwneHHbiXx  genctBusix  Koeaneson  JI.WA., HanpaBneHHble  NpoOTUB
HacrneponaTtens ®UNO1, BbINOMHEHHbIE OT UMeHU cbiHa Koaneson J1.1. — ®UNO5, nockonbKy AaHHbIE
BOKyMeHTbl B cuny n. 1 cT1. 1117 TK P® He aBnaeTca lpuandeckn 3Ha4yMMbIMU NPy paspeLleHmn
3asBMEHHOro crnopa M, Kak cneactene, He MOryT ABMATLCSA OCHOBaHWEM ANs NPU3HaHWS OTBeTYMKa
HeJOCTOMHbLIM HacnegHukom (n.4.121-125).

PelweHnem JleHnHckoro panoHHoro cyaa r.CmoneHcka ot 13 nons 2010 roga TpeboBaHusa
Epmonaeson B.W. o npusHanumn Kosanesoii J1.M. HeAOCTONHBbIM HACNeAHMKOM NO OCHOBAHMIO YrpO3bl
coBepLueHns youinctea P01, a Takke yrposbl coBepLueHns yourictea ee (Epmonaeson B.A.) myxa
y)XXe paccmaTtpuBanunch U B yAOBNETBOPEHUN NCKa el Bbino oTkasaHo (11.4.113).

dakt ob6paweHna Kosaneson JI.A. B KOMMETEHTHble oOpraHbl Ans odOopMIEHUS
HacrneaCcTBEHHONO MMYyLLecTBa He $BMASEeTCHA OCHOBaHMEeM ANd MNpuUsHaHWs ee HeOOCTOMHbIM
HacnegHWKOM Kak COBepLlUMBLUEA MOLLUEHHUYeckne [genctBus, nockonbky Kosanesa JI.U.
BOCMoOMb30Banacb MNpaBoM Ha npuobpeTeHne HacrneCTBEHHONO WMYLLECTBa, YTO He MOXeT
CBMOETENbCTBOBaTb O €€ BUHOBHbLIX [OEWCTBUMAX B OTHOLEHWW ApYyrMx HacnegHukoB nubo
Hacnepopatens. B nopagke cr. 1142 TK P® B kpyr HacnegHuMKoOB MO 3aKOHY BXOOAT OeTu
HacrnepogaTensa ®N01 - poub Epmonaesa B.U. n Kosanesa J1.. B aTon cBA3M HOTapnycom No MecTy
OTKpbITUS HacneactBa nocrie cmeptn ®MO1 no 3asdABNeHU0 CTOPOH 3aBedeHO HacneaCTBeHHoe
A€eno, B paMKax KOTOPOro Obifiv BbINOSIHEHbI OPUANYECKM 3HAYMMbIE AEACTBUSA B CUITY 3aKOHa.



[aHHbIX O TOM, 4YTO CO CTOpPOHblI oTBeTynka Kosaneson J1.M. umeno mecto cokpbiTe
HacrencTea, oOMaH HoTapuyca M Cyda, yBENnMYeHWe HacneACcTBEHHOW AOnvM 3a CyeT LpYroro
HacnegHWKa B Matepuanax gena He UMeeTcs.

lMepeuncneHHble UCTUOM o0OOGCTOATENLCTBA B OOOCHOBAHWE WCKOBbIX TpeboBaHuN, B
YACTHOCTM pacnopsbkeHUe BellamMy AOMallHero obuxoda Kak HacnefCTBEHHbIM UMYLLECTBOM, HE
ABNAIOTCA OpUANYECcKN 3HauMMbiMu B cuny n. 1 cTt. 1117 K P®, nockonbky faxe npu ux
A0Ka3aHHOCTUW, HE CBUOETENbCTBYHOT O HANM4YMM OCHOBaHMWI AN NPU3HaAHNA OTBETYMKA HEAOCTONHBIM
HacnegHWkoM. HaxoxgeHue 4acTu HacneaCcTBEHHOro MMyLLecTBa Yy OAHOr0O U3 HacnegHWKoB, He
CBMOETENbCTBYET O TOM, YTO HAcnedHVK Brafetowmin 9TOM YacTbio HacnegCcTBEHHOMO MMyLLleCcTBa
SIBNSI€TCA HEIOCTOMHbIM HAaCNeaHUKOM.

HoBoabl nckoBoro 3asaBneHus Epmonaeson B.. o Tom, uyto KoBanesa J1./. He3akoHHO
npogana rocygapctBeHHble Harpagbl P01, B HacTodAwee Bpemst npendatcTByeT ee (EpmonaeBon
B.W.) nonb3oBaHUio XunbiM NOMELLEHNEM KakK COCOOCTBEHHWKOM KBapTUPbl HE MMEHT MPaBOBOroO
3HayYeHWss MO Aeny, MNOCKOSNIbKY He OTHOCATCA K opuOUYEecKM 3Ha4YumMoMy nepuoay XU3HU
Hacrneponatenen 02, ymepwen O0O.MM.ITTT n 01, ymepluero 29 sHeapsa 2007 roga, paBHO
IOPUOMYECKN 3HAYMMOMY MEPUOAY BCTYMNSEHUS B HACNEACTBO B YCTAHOBIIEHHbIN LLUECTUMECAYHbIN
cpok. Kak TakoBble ykasaHHble EpmonaeBon B.U. obcTtositensctea B cuny n. 1 ¢t. 1117 K P® He
ABSETCS IOPUANYECKN 3HAYNUMBIMU NPU paspeLLEeHN 3asBSIEHHOMO Cropa W, Kak CreacTeme, He MoryT
ABNSATLCA OCHOBAHMEM A1 MPU3HAHMSA OTBETYMKA NO BCTPEYHOMY UCKY HEOOCTOMHBLIM HAaCNEeaHNKOM.

TpeboBaHne UCTLA OCHOBAHO Takke Ha obcTosTenbCTBax BbinonHeHust Kosaneson J1.U.
06s3aHHOCTEN MO coAepXXaHUIo Hacrnegogatens U NPUHATUI0O Mep Mo 0OPMIIEHNIO OMEKYHCTBA,
pacrnopsikeHns ero [AeHeXHbIMW CpeacTBaMm Ha OCHOBaHWM BbIOAHHOW WM OOBEPEHHOCTH,
perncTpawmm B COPHOWN KBapTUpPE, KOTOPbIE B CUITY 3aKOHA OCHOBAHWEM ANSA NPU3HAHNA HacrnegHuKka
HEOOCTOVMHbLIM He SABNSKTCSA, MOCKOSIbKY COBEPLUEHWE YKa3aHHbIX OEWCTBMIA  0OYCMNOBMEHO
CEeMENHbIMU OTHOLLEHNSIMW U Hannyne NPoTUBONpPaBHbIM 4eNCTBUIN Npu BbinonHeHun Kosaneson J1.U.
IOPMANYECKN 3HAYUMbIX OENCTBUIN OCHOBaHbI Ha NpeanonoxeHusax nctua Epmonaeson B.A.

Mockonbky Koanesa J1.W., npuHumas Hacneactso nocne cmeptn ®UO2 n satem PN01,
peanusoBasia CBOe MpaBO HACMEeAOBaHUA U HUKAKMX YMbILWIEHHbIX MPOTMBONPAaBHbIX AEUCTBUN,
OTBEYalLLMX Ha3BaHHbIM BbIlEe MPM3HAKamM He coBepllana, B YOOBNEeTBOpeHMM TpeboBaHus
Epmonaeson B.W. o npusHaHum Kosaneson J1.M. HeAOCTONHBLIM HAacneaHWKOM crielyeT OTkasaTb.

Mpun Taknx ycTaHOBIEHHbLIX CydOM obcTosATenscTBax 3a Koeaneson J1.W. cnegyet npusHath
npaBo COBCTBEHHOCTU Ha 5/6 aonewn B NnpaBe o6LLen 4oneBon COBCTBEHHOCTU Ha kBapTupy Ne obLen
nnowagsto 37,3 KB.M, B TOM 4ucne xunon — 26,9 k.M, B gome Ne no <agpec>.

PykoBoacteysch cT.cT. 194-198 TIK PO, cyn

pewwn:

uckosble  TpebosaHuss  Koeanesou J1.U.k  EpmonaeBon B.A.o npusHaHun npaea
COOCTBEHHOCTM Ha JOSH0 XXMUIMOro NOMELLIEHUS B NopsiaKe HacneaoBaHust YOOBNETBOPUTD.

MpusHaTtb 3a KoBanesow J1./. npaBo cobcTBEHHOCTM Ha 5/6 gonen B npaBe obLuel 40NeBOW
CcoBCTBEHHOCTM Ha kBapTupy Ne obuwen nnowaabto 37,3 KB.M, B TOM 4YuChe XUMon — 26,9 KB.M, B
aome Ne no <agpec>.

BctpeuHbin uck Epmonaeson B.U. k  Koaneson J1.M. 0 npusHaHun HEQOCTONHbLIM
HacrnegHUKOM OCTaBuUTb 6e3 yaA0BNeTBOPEHUS.

PelieHne moxeT ObITb 06XXanoBaHo B anennsiuMoHHoM nopsigke B CMorneHckun obnactHon
cyn yepes JIeHNHCKMIA parioHHbIN cyq . CMOneHcka B TeYeHne 0gHOro Mmecsua.

MpencenaTenbCTBYOWMNNA K.M. MakapoBa

<[AaHHble U3bATbI>



