APBUTPAXHBIN CY I CMOJIEHCKOW OBJIACTU

npocnekt ['arapuna, a. 46, r.Cmonenck, 214001
http:// www.smolensk.arbitr.ru; e-mail: info@smolensk.arbitr.ru
Ten.8(4812)61-04-16; 64-37-45; dakc 8(4812)61-04-16

MUMEHEM POCCUNCKOU ®EJEPAIINN
PEHMIEHUE

ropoji CMOJIEHCK
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Pe3ontoruBHas yacte perenus oobspieHa 19.05.2014
[Tonuerii TekeT pemenus urorosnex 26.05.2014

ApOuTpaxHbIii cyn CMmoneHckoit  o0imactTd B COCTaBe  CYJbU
Epemeesoint B. 1.,
Opu  BEACHWU  MPOTOKOJNIA  CyJeOHOTO  3acelaHusl TOMOIIHUKOM CYIbU
Hosuxkosoi O.B.,
paccMoTpeB B CyZeOHOM 3acelaHUU JETIO MO HCKY
obmiectBa ¢  orpaHmdYeHHOW  orBercTBeHHOCThIO  "CrpoiiBect"  (OI'PH
1136733008598; MHH 6732058627)
K OOIIECTBY C OrpaHUYEHHOH OTBETCTBEHHOCThIO "AunbsHc-Ctpoi” (OI'PH
1116732013914; THH 6732027315)
o pactopxkeanu poroBopa moctaBku oT 02.10.2013 Nel101013, o B3pIcKaHUHU
3anokeHHocty B pazmepe S00000 pyodnei,
P YYaCTHH B CyJI€OHOM 3aceaHuu:
or wucrna: JlakeenkoBa E.B., mpencraButens (moBepenHocts ot 18.03.2014,
1acropr),
OT OTBETUYHMKA: HE SIBUJIMChH, M3BEIIEHBI HAICIKAITIM 00pa3oM,

YCTAHOBMNUIL

00IlIeCTBO ¢ OTrpaHMYEHHON OTBeTCTBeHHOCTH ' CtpoiBect" (manee —
ucter, OO0 "CrpoiiBect") 00paTHiIOoCh B apOUTPaKHBIN CYJ ¢ HCKOM K OOIIECTBY
C OrpaHUYEHHOM OTBETCTBEHHOCThIO AnbaHC-CTpoil”" (majiee — OTBETYHK,
" Anbsiac-CTpoit”) o pactoprkenun goroopa noctaBku ot 02.10.2013 Ne101013, o
B3BICKaHUU 3a710JkeHHOCTH B pazmepe 500000 pybmeii.

Kakx cnegyer u3 wmarepuanoB jgena, 02.10.2013 wmexmy crTopoHamu
3akntoyeH JoroBop noctaBku Ne 101013 (nmanee — moroBop), Mo YCIOBHUSIM
KOTOPOTO ~ OTBETYMK O0Os3ajicsi TOCTaBUTh TOBAap B  COOTBETCTBUU  CO
cnieruuKaIuen, a MoKymnareilb - UCTeIl IPUHATh U OTUTATUTH MTOCTaBICHHBIN TOBAP
B YCTAHOBJICHHBIC JOTOBOPOM CPOKH.

B cootBetcTBUUM cO cnenmduKaIeil CpoK MOCTaBKu — B TeueHne 10 pabounx
JTHEW C MOMEHTA OIIaThI.
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Bo ucnonnenue noroBopa HCTEl MNPOW3BEN OIUIATY 3aKa3aHHOTO TOBapa B
pasmepe 500000 pyOmei, 4TO TOATBEPXKAACTCS IUIATEKHBIM TMOPYYEHHEM OT
10.10.2013 Ne 2. ITocTaBka TOBapa HE OCYIIECTBJIEHA, OTBETa HA MPETEH3UIO 00
OTKa3€ OT 3aKa3aHHOr0 TOBapa M O BO3BpaTe yIuiaueHHO#l cymMbl oT 25.02.2014 ot
OTBETYHMKA HE MOCJIEIOBAJIO.

CcbltagiCh Ha TO, YTO OTBETYMKOM HE MCIOJHEHBI 00s3aTEIbCTBA MO
MIOCTaBKE TOBapa, HCTEIl OOpaTWiCSd B apOWTPaXHBIM CyJ C HACTOAIUM
3asIBJICHHEM.

OTBeTUMK OT3BIB Ha 3asIBJICHHE HE MPEACTaBWUII, B Cy/JeOHOE 3aceaHue He
SIBUJICS, B CBSI3M C YEM JIEJI0 paccMOTPeHO B mopsake crateu 156 AIIK PD B ero
OTCYTCTBHUE.

OueHuB B COBOKYIHOCTM IO TMpaBujiaM crtatbu 71 ApOuTpaxkHoro
poLecCyallbHOTO  KojJekca Poccuiickoit @enepanum  Bce UMEIOIIAECS B
MaTtepuanax jejia JOKYMEHTbI, CyJ UCXOJUT U3 CIAEAYIOUIETO.

Cornacno nosoxkenusam crareit 309 - 310 I'paxknanckoro koaekca Poccuiickoit
Odeneparuu 00s3aTENBCTBA  JOJDKHBI  MCHOJHATHCS  KKJIOW U3 CTOPOH
HaJJIeKAMM  o0pa3oM B COOTBETCTBUM C YCIOBUSAMH 00S3aTeNbCTBA W
TpeOOBaHUAMH 3aKOHA; OJHOCTOPOHHUN OTKa3 OT MCIOJHEHUs 00s3aTelbCTBA
HEJIOMYCTHUM.

B coorBerctBuMm ¢ wactero 1 crarbum 432 ['paxkIaHCKOro KoJaekca
Poccuiickorn ®enepaunu JOroBOp CUMTAECTCA 3AKIIOYEHHBIM, €CIM  MEXKIy
CTOpOHaMH B TpeOyeMol 1 HauIexale ¢opMe TOCTUTHYTO COTJIAIIEHHE 10 BCEM
CYILIECTBEHHBIM YCJIOBUSM JIOTOBOPA.

CyliecTBEHHBIMU SIBIISIIOTCS  YCIIOBUSI O TPEIMETE JI0rOBOpa, YCJIOBUS,
KOTOpPBIE Ha3BaHbl B 3aKOHE WJIM MUHBIX MPABOBBIX AKTaX KaK CYIIECTBEHHBIE WJIU
HEOOXOUMbIE JIJIsi JIOTOBOPOB JaHHOTO BHJA, a TakXKe BCE TE YCJIOBHS,
OTHOCHUTEJIbHO KOTOPBIX IO 3asdBJICHUI0O OJHOM M3 CTOPOH JOJKHO OBITh
JOCTUTHYTO COTJIAILIEHUE.

B cBsi3u ¢ perynupoBaHueM MpaBOBBIMU HOpMamu ['paskIaHCKOTO Kojekca
Poccuiickorn @enepanuu I0roBopa NOCTABKA B KA4e€CTBE OTIEIBHOIO BHJIA
JIOTOBOpa  KYIUTM-TIPOJAXW, MCXOAs U3 moJiokeHud crtated 455 u 506
I'paxxmanckoro koaekca Poccuiickont depepanniv, CyIIECTBEHHBIMHU YCIOBUSAMU
JIOTOBOpA MOCTABKHU SIBJISIIOTCS YCJIOBHSI 00 aCCOPTUMEHTE TOBapa, €ro KOJIMYECTBE
U CPOKax MOCTaBKH.

CyoM yCTaHOBJIEHO, 4YTO CTOPOHBI JIOCTUIJIM COIJIAIIEHHE [0 BCEM
CYILIECTBEHHBIM YCJIOBHUSM JOTOBOpa U COOJIONU €r0 MUChbMEHHYI0 (hOpMY, B CBS3U
¢ uem soroBop moctaBku oT 02.10.2013 Ne 101013 sBrisieTcst 3aKIIFOUCHHBIM.

Cratbeit 486 I'paxkmanckoro  konekca Poccuiickoit  Denepanuu
MPEAYCMOTPEHO, YTO MOKYyMHaTelb 00sI3aH OIUIATUTh TOBAp HEMOCPEACTBEHHO JI0
WM TIOCJE Tepefayud €My MNpOoAaBIIOM TOBapa, €CJIM HWHOE HE MPEAyCMOTPEHO
IIPABOBBIMH aKTaMH, JIOTOBOPOM U HE BBITEKAET U3 CYIIECTBA 00SI3aTEIHCTRA.

B cootBerctBHM ¢ mosnoxkeHHsIMU cTaThu 516 I'paxkmaHckoro kojekca
Poccuiickoii ®denepanuu MNOKyNarelb OIUIAYMBAET TOCTABIAEMBIE TOBAPHI C
coOmofileHneM Topsaka W (OpMBI  pacyeToB, MPETYCMOTPEHHBIX JOTOBOPOM
MIOCTaBKH.
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Marepuanamu ena yCTaHOBJIEHO HEBBIOJIHEHUE OTBETYMKOM 0053aTEIbCTB
10 IOTOBOPY IO TOCTaBKE OIUIAYEHHOT'0 UCTLIOM TOBapa.

B cootBerctBuu ¢ yacthio 3.1 cratbu 70 ApOUTpaKHOTO MPOIIECCYATHHOTO
kogekca Poccuiickoit denepanuu 00CTOATETHCTBA, HA KOTOPHIE CCHUIACTCS
CTOpoHa B OOOCHOBaHME CBOMX TPEeOOBAHUI WM BO3PAKEHUN, CUUTAOTCS
OPU3HAHHBIMU JpPYTOM CTOPOHOM, €ClIM OHHU €10 NpPsIMO HE OCIHOpPEHBl WU
HECOIJIacue C TaKUMHU OOCTOATEIHCTBAMH HE BBITEKA€T U3 MHBIX JI0KA3aTEIbCTB,
00OCHOBBIBAIOIIUX TMPEJCTABICHHBIE BO3PAXKEHUS OTHOCUTEIBHO CYIIECTBA
3asiBJICHHBIX TPeOOBaHUM.

OTBeTYMKOM TpeOOBaHHUE MCTILIA HE OCIIOPEHO, B CBSA3M C YEM HAJIMYHUE J0JIra B
pasmepe 500000 pyOuisi cuntaeTcs mpu3HaAHHBIM, TpeOOBaHUE B YKa3aHHOMW YacTu
MOJJICKUT YIAOBJIETBOPEHUIO.

TpeGoBaHne wuCTHA O PACTOPKEHUH JIOTOBOpAa IIOCTaBKM TOBapa OT
02.10.2013 Ne 101013 moyesxut ocTaBaeHUIO 0€3 paCCMOTPEHHMSI B CHITY TOTO, UTO
cormmacHo 1. 2 cr. 452 I'paxnanckoro koaekca Poccuiickoit ®enepanuu
TpeOoBaHKE 00 M3MEHEHUU WM O PACTOPKEHHH JTIOTOBOPA MOXKET OBbITh 3asBJICHO
CTOPOHOM B CyA TOJBKO TOCJHE IIOJNYy4YEHUs OTKa3a JAPYyrol CTOPOHBI Ha
OpeIoKEHUE U3MEHUTh WJIM PacTOPTHYTh JIOTOBOP JMOO HENOJy4YeHHUs] OTBETA B
CPOK, YKa3aHHBIN B MPEIOKEHUN UM YCTAaHOBJIEHHBIN 3aKOHOM JIHOO JOTOBOPOM,
a IIpHU €ro OTCYTCTBHUM - B TPUALIATHAHEBHBIN CPOK.

Cy/noM yCTaHOBJIEHO, YTO TpPEOOBAaHHME O PACTOPKEHUH JIOTOBOpA IMOCTABKU
OTBETYMKY HE HampaBiisuioch. lIpeTeH3us, HampaBiieHHas B aJpec HCTIA
27.02.2013, conepxxaia cooOleHne 00 OTKa3ze OT 3aKa3aHHOIO ToBapa U
TpeOOBaHWE O BO3BpaTe€ YIJIAYCHHOW 3a 3aKa3aHHBIM ToBap CyMMBI. MHBIX
JOKYMEHTOB B MaTE€pHUaJbl JIeJia MPEICTABIICHO.

Takum oOpa3om, nmpeaycMoTpeHHast M. 2 cT. 452 I'paxkIaHCKOro Kojekca
Poccuiickoii @enepanuu qocyiedHas npoueaypa pacTopKeHus 10TroBOpa UCTIIOM
HE COOJII0/IEHA, B CBSA3M C UeM, TpeOOBaHHUE O PACTOPKEHUU J0rOBOPA IMOCTABKU OT
02.10.2013 Ne 101013 nojexxut ocTaBiaeHUI0 0e3 pacCMOTPEHMSI HA OCHOBAHUU 1.
2 4. 1 cr. 148 ApOutpaxxHOoro mporeccyalbHOro Kojekca Poccuiickoii
denepanum.

3asBieHUE HCTIA W €ro JO0BOABl B CyneOHOM 3acelJaHUU HE COJepKat
yKa3aHWs Ha UWHbIE OOCTOSTENbCTBA U JIOKA3aTENIbCTBA, HAJIUYUE KOTOPBIX
NO3BOJIMJIO OBl HMHAauY€ OLEHUTh T€ IOPUAMYECKH 3HAYUMbIe OOCTOSITEIHCTBA,
KOTOPBIE MOTJIM SIBUTHCSI OCHOBAHHUEM JIJISI PACTOPKEHUS JI0IOBOPA.

B coorBercTtBuM ¢ wacthto 1 crateu 110 AIIK P® cynebGHble pacxonsl,
NOHECEHHBIE JIMIIAMH, YYACTBYIOIIMMHU B J€Ji€, B IOJIb3y KOTOPBIX IPUHAT
CYJeOHBIN aKT, B3bICKMBAIOTCS apOUTPaXKHBIM CYI0M CO CTOPOHBI.

PykoBoactBysice  crarbsimu 110, 167 - 171  ApOurpaxHoro
poreccyalbHOro kojaekca Poccniickon @enepanuu, cya

PEIINUIL:

HckoBble TpeOOBaHWS B 4YacCTH pPACTOPKEHUS JOTOBOpPA TIOCTaBKUA OT
02.10.2013 Ne 101013 octaBuTh 6€3 pacCMOTPEHUS.
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B3pickaTte ¢ oOmmiecTBa ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO ' AJbsHC-
Crpoit" (OI'PH 1116732013914; MHH 6732027315) B moaw3y oOmiectBa ¢
orpanmdeHHON oTBeTcTBeHHOCTRIO CtpoiiBect” (OI'PH 1136733008598, MHH
6732058627) 3a10/mKeHHOCTH 10 goroBopy moctaBku oT 02.10.2013 Ne 101013 B
cymme 500000 pyb6seit, a Takxke cyJaeOHBIE PacXo/Ibl MO YIIaTe roCcyAapCTBEHHON
nounutnHbl B pazmepe 13000 pyOiei.

Jluma, ygacTBytomue B Jieje, BIpaBe 00)KajaoBaTh HACTOSIIIEE PEIICHUE Cy1a
B TEYEHHE MecCslla TIOCJe €ro MNPUHATUS B aNeUIIUOHHYIO HWHCTAHIUIO —
JIBamuateiii  apOUTpakHbIM aneysauuoHHblid cya (r.Tyma), B TeueHwe JBYyX
MECSIIEB MOCJE BCTYIUICHHS PEIICHHUS CyJa B 3aKOHHYIO CHJY B KacCCAI[MOHHYIO
uHcTaHuio — OenepanbHbIil apouTpakubiii cyn LlenTpansHoro okpyra (r.Kamyra)
IpU yCIOBUH, YTO PEIIeHHUE Cy/a ObUIO MPEeIMETOM PACCMOTPEHHUS apOUTPaKHOTO
CyJla aneJUISIIMOHHON MHCTAHIIMU WX CYyJ alleUISIIMOHHON MHCTAHITUU OTKa3al B
BOCCTAHOBJICHUM TMPOMYIIEHHOTO CpOKa TOJayu amneJUIAIMOHHON KaJIOObI.
AnemisiroHHass U KacCallMOHHAs >KajloObl MojarTcs depe3 ApOUTpakHBIA Cy[
CMoneHckol o0nacTH.

Cynps B.N. Epemeena



